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„ Jaws and uſages of MAHOMEDANS, and, where only ohe of 
76S 


ce 
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Ne. more ſeems neceſſary, in order to explain 


the object of the following work, than barely to cite 


the late ſtatute concerning be adininiſiration of juſtice in BE N- 
GAL; by the ſeventeenth ſection of which it is enacted, “ That 
the Supreme Court of Judicature at Fort William ſhall have 
«6 full power to hear and determine all manner of actions and 
ſuits againſt the inhabitants of Calcuita, provided that 
their inheritance and ſucreſſi on to lands, rents, aud goods, and 


all matters of contract and dealing between party and par- 
(„% 


ty, ſhall be determined, in the caſe of Mahomedans, by the 


the parties ſhall be a Mahomedan, by the laws and uſages 
of the defendant : 5 by the reventy-fir/] ſection, the provin- 


cial courts of Addlet, or Juſlice, are expreſsly recog gniſed, 


and the powers of the governor and council, as the Sedr 


Alalet, in determining civil cauſes on appeals from thoſe 


courts, are fully eſtabliſhed ! in conformity to the old Mogul : 
15 conſtitution. 


But it may naturally be aſked, how the judges of the su- _ 


preme Court, the provincial councils and council general, i 


India, or the great court of appeal in this kingdom, can 
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juſtly exerciſe their Gi powers in ſuits between Mahome- 
dan parties, without being at all acquainted with the law, by 
which they are bound to decide. Perpetual references to 
; native lawyers muſt always be inconvenient and precarious; . 
ſince the ſolidity of their anſwers muſt depend on their in- 
tegrity, as well as their learning; and at beſt, if they be 
neither influenced nor ignorant, the court will not in truth 
hear and determine the cauſe, but merely pronounce judge- 
ment on the report of other 8 
For theſe reaſons it appears indubitable, that a knowledge 
of Mabomedan juriſprudence (I ſay nothing here of the 
1 Hindi. learning) and conſequently of the languages uſed by | 
Mahomedan writers, are eſſential to a complete adminiſtration 
of juſtice in our Afratich territories; 2 knowledge 1 mean, | 
though not equal to that of the MurrI at Conflantinople, yet 
ſufficient for the purpoſe of keeping a check over the na- 
tive counſellors, of underſtanding and examining their opi- 
nion, and of rejecting or adopting it, as it may be oppoſed 
or ſupported by their books of allowed authority, to which 
ff they ſhould conſtantly refer. 5 
EO conſiderable number of thoſe books have been brought | 
to England by the curious in different ages, and are now re- 
_ poſited i in our Academical libraries : in the Bodleian, eſpeci- . 
15 ally, we have many treatiſes and diſſertations in Arabic on 
wills, inberitances, contratts, and other important heads ; 
particularly i in the fine. collection made at Aleppo dy, the learned 
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yocock, from one of whoſe moſt valuable manuſcripts 
(n. 33.) this little work has been traced through tranſparent 
paper, and engraved with ſuch accuracy, that the plates 
muſt have equal authority in Aa with the ron Pages, 
wh which are near five hundred years old. N 5 
The author, a native of Alrababa in Meſopottnia, was 
Himſelf an 1MAM ; and his deciſions are, on that account, 
_ -conſidered as binding by the ſect of Ali, which the Indian, 
as well as the Perſian, Mahomedans profeſs ; but 18 N 'LMO= 
TAK ANNA informs us, that he drew his knowledge from the 
fountain head, and has epitomiſed the ſyſtem of Zaid, who 
Was recommended by MAHOMED himſelf as the ſureſt inter- 
preter of his laws, and who had been implicitly followed by 
8 sHAPIEI, the firſt writer on Mabomedan juriſprudence, i in the : 


eigbib century of our era, and compoſer of the 22 or 


Principles of law, with other tracts highly valued Ty the 
learned of his religion and country. 
HJence it is certain, that the Bioyatol babith may be cited, 
as a book of authority, in all the Muſleman courts ; and the 
European reader muſt not be ſurpriſed, to ſee ſuch a Work 
written in a kind of looſe metre, and even in rhyme : a /aw- 
tract in verſe conveys, indeed, rather A ludicrous idea, ſince 
- poetry belon gs merely to imagination, which law, whoſe 
; province is pure reaſon, wholly excludes ; but verſe, as 
numberleſs inſtances prove, is not always poetry; ; and a re- 
_ gular meaſure is fo conſiderable. an aid to the memory, that, 


4 


if the metrical abridgement of cox 's Reports were more ac- 
curate, and the couplets a little ſmoother, every ſtudent 
ſhould be adviſed to get it by heart. I may add, without en- | 
largin g upon the Agatbynſi and the Turdetani, who, as wo 


are told by Ariſtotle and Strabo, had Jas in verſe of the re- 5 
nuoteſi antiquity, that the ALCoRAN itſelf, the great ſource of 


Mabomedan law, is compoſed in ſentences not only modulated | 
with art, but often exactly rhymed; ſo that in 4/ia this apo- 
logy would have been needleſs. - Verbal tranſlations are ge- 
nerally naked and inſipid, wholly deſtroying all the neatnefs 

and beauty of the original, yet retaining ſo much of the fo- 
reign idiom and manner, as to appear always uncouth, often 
ridiculous; but elegance, on a ſubject ſo delicate as law, 
muſt be ſacrificed without mercy. to exactneſs; and for this 
5 reaſon l have rendered the Arabian treatiſe, line for line, 
4 and word for word, with a fidelity almoſt aer ſcru- 
oy PRO: | 
As it was never my intention to contin a perfect work 
upon the law of inheritances among the Mahomedans, it 
5 cannot be reaſonably expected, that I ſhould ſubjoin a com- 
mentary, or prefix a long diſcourſe: very few marginal notes | 
were thought neceſſary ; but, if the brevity of the original 
ſhould make parts of it rather obſcure, the Britiſh lawyers 


in India, for whoſe uſe chiefly this production Was deſigned, 5 
will eaſily obtain a clear explanation both of a language 7 


and matter from native interpreterä. a 


7 
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The fourth chats of the Alcoran may throw light, if 
any be wanted, on the doctrine of the Forudb or portions ; 
and, as to the arithmetical part, it ſeems of little conſe- 
quence, as our rules of hee, and thoſe for the reduction of 
Fradlions, are common and familiar to all. 5 

The preſent publication will anſwer, 10 conceive, another 
purpoſe by no means unimportant; ; as it will habituate the 
ſtudent of eaſtern languages to the reading of old Arabian 
manuſcripts; but, leſt the hand-writing of the very learned 
Saad A Sivdſi, for that was the name of the tranſcriber, 
ſhould perplex beginners, I have printed the whole tract, 

for their ſake, in Roman letters, diſtinguiſhing every conſo- 
nant and long vowel (the ort ones are too vague and inde- 
. terminate) by a character invariably appropriated to * as 
to give every full found its own ſpect Ifick ſymbol; an advantage, 
, which hardly _y alphabet has, but which all U ought to have. 
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Biſmi *llahi Alrahhmani flrabbeimi wabihi neſtaèino. 


Awwalo mä neſtaftihho *lmekals- 
| bidhicri hhamdi-rabbink tada 
fülhhamdo lillahi-8lai mk anama 
> Khamdarſ bihi neil ani laini lam 
thomma alsalwalo bado wälſalamo 


Aal nebiyy ii { deinoho aliflamo- 


mohhammedifi Khitimi: ruſli rabbih+ 
waälihi min badihi wasahhbihi 
waneſalo "Haha lina 'Haänaha 
feima tawakhkhainä min alibänalla 


in medh- hebi Iimami Zaid1 Ifaradltei 
idh «bus dhaca min dhammi Igaradlir 5 


IM 


iUmar bianna *li Imo aufa ma ſoe1 
Eh waaula ma tcho *labdo doti 
waanna hadha *If{ma' makhsvgori bim 
kad ſhala feihi inda cull mlemà 
A 2 


waanna zaidan khussa 14 mahhalah 


bima hhabäho sähhibo 'Irifalah 
min kavlihi fei fadhlihi monabbeha 


4fradhacom zaidon wanaheica beha 


facäna lai be-ittibai 'Itabit 
la figyamd' wakad nahhaho Ilhäßei 
fahäca feihi Alkavila bi'leijazi 
mobarraari min kas mani "Ialgazi | 
aſbabo meiräthi 'Iwarai thelathah 
cullon yofeido rabbaho Iwirathah 
wahai nicähhof wawelaor wanaſab 
ma badahonna lilmawareithi ſabab. 


wayargnad 'Iſhakhsa min almeirathi 
wähhidalioff min Halil theläthi 
rikkori wakatlori waäkhtiläfo deiui 
faifham falaiſa 'Ihacco cälyakeini 
wälwärithüno fei 'Irijali aſharah 

| aſmawahom mirufahori muſhtaharah 
alibno wa'bno *libni mama nazala 
wa'labo wa Heddo leho Waln ala 

Wäläkho min ayyi *hehati cana 

| kad anzela 'Ilaho bihi *Ikorank 


wabno 'Iakhi 'Imodlei ilathi bi 7 


faſma mekalan laiſa bi Imucadhdhabi 


wa' lammo wabno lammi min äbeihi 


faſhcor ledhei leijazi wältanbeihi 


wälzalijo walmotiko dhu 'Iwelai 


. " Rv . „ 
{a'umlaho Idhucùri hawolai 


% Alito Felke andi 
aälzaujo walonthai min alauladi 
wabinto 'libni inda fakdi Ibinti 


walwarithato cullohinna ſeb6 
lam yathi onthei gairahonna Iſherò 


bintori wabinto bniii wabmmor{ muſhfikah 
wajaddahori waraüjalioi wamotikah 

_ valakhto min ayyi *Hehati canat 
fahadhiho iddatoha kad banat 

_ wallam biänna 'lirtha navaini homa 

fardhorl wataseibon alai ma koſima 
falfardho fei nassi 'lcitabi fittah 

lä fardho fei lirthi ſiwahi bittah 

nis fol warubori thomma nis fo *lrubt 

walthultho walſudſo binasSi 'Iſheri 
waälthulthäni wahomä altemamo 


fabhfadh facullo hhafidhitl | imamo ft 


Alnisfo fardlio Khamſallint aft 


walakhto fei medh-hebi culli muftei 


- wabidaha läkhto 'Ulati min älabi 


inda anfiradihinna min modssibi 


, | 4 | VAL PE 7; | 
walrubo fardha *Izauji in cana mah 


. <7 5k | 3 5 | | 
min waladi *Izavjahi men kad menaah 


EE „ TH LOT, 5 
Wah leculli zaujahin au acthera 


ma adami *lauladi feima kaddera 
, 5 | . 3 . / . 5 , '* WF 
walthomno lilzavjahi wälzaujati 


ma älbeneina au mi albenatt 


tv 


[4] 


au mda auladi Ibeneini faalemei 
wabek le- itkari Idurùſi waſlemet 


waälthülthäni lilbenati jenaaa 
ma zada un wahhidahi * | 
wahtia cadhica lebeniti libn 


8 fifham mekälei fahma £ afet- usb 


wahüa liakhtaini fem yezeido 


| Kadhai bihi lähhräro wäläbeido 


hadha idba cunna limmi waäbi 


an liabi faimel bihadha tosibi 
wilthultho fardho 16mmi hhaitho 10 weled 


wela mina *lakhwahi jemo walded 


| cathnaini { an thintaini ä thelathi. 
hoemo dhucüri feihi calinathi _ 


wain yecun rat jo waomori waäbo⸗ 
fathultho 'Ibakiyo leha morattabo 


wahacadhai ma zavjahiri fasaida 
feli tecun mina Talami Kiidd 


wälthultho llathnaini k au | thintaini 
min weledi mmi bigairi maar 


wahacadhai i in catharih faradua 


fema lehom feima ſiwäho zado- 


| wataſtawai 'linatho waldhucuro 


feihi cama kad a adhahho Imeſthivro 
 walſudſo fardlio ſebahiri mina aded 3 
abon waommon thomma binto bni wajedd 


wil6khto binto läbi thomm "Heddah 


waweledo *lommi temamo *liddah 


faläbo veſtahhikkoho mia 'lweled 
wahacadhai *lommo betenzeili Isemed 
wahü leh aydhari mia *lathnaini 


min ikhbwahi Imaiti fakis hadhaini 


: | waljeddo mithlo *abi inda fakdihi 


"FJ" 


fei jeza ma yesciboho wameddihi 
illä idha cana honaca ikhwah 
*licatinahom fei 'Ikurbi waht aſwah 


wahhucmohim wahhucmoho ſeyatei 


mocammela "Ibayana fei 'Ihbalati 
wabinto bni takhodh alſudſa idh& 
cinat mA 'lbiati mithala yahhtadhai 
 wahacadhai 'l6khto mia *16khti Ilatai 
bialabawaini ya okhayyo ädlata 
fain teſawai neſebo *lheddati 


wacunna cullahonna wärithäti 


fal ſudſo be inahonna bialſawiyyah 
fei *Ikiſmahi '1Aadilahi IIheriyyah 


wacullo men adlat bigairi wärithi 


n leh hhadhdhor mina imawärithi. 


ts Absdat bidhäti ub 


fel *Imedh-hebi laulai fakol lei Bhaſbei 


wakad tenähat kiſmalio 'Iforadhi 
bigairt iſhcäli wela gomiudhi 


; 


 walthokka an neſhraa fei *Itaseibi 


biculli kaüliiſ mvjizun museibi 


facullo men ahhraza culla *Imali 
mina 'Ikarabati au älmawälei 
au cana mi yafdholo bada ardlii jeh 
fahü äkhü 'làsübahi lmofadhdhaleh | 
cäläbi waljeddi wajeddi Hedi 
walibni inda kurbihi walb6dt 
wäläkhi wäbni 'Lakhi walaikmami 
; wälſayyidi Imôteki dhei *liniami 
wahacadhat benüohom jemeidät 
| facun lema idhcoroho ſemeilari 
wama ledhei *1b6di mia *[kareibi 
5 fei 'li rthi min bhadhdhin wela neSeibi. 


: walakho wilammo hommin waabi 


avlat mina Imodlei biſhathri lnaſabi 


wa Hbno walakho mda linathi 


yoddsibänahinna fel Imeiräthi 
Walaiſa fei Iniſai thurrarl A8abah 
Alla 'Latai mennat bi Atki Irakabah ? 
walikhawito in yecun benäto 7 
fahonna badahonna Asabato 
wa'ljeddo mahhjubori ani Imeirithi 
bi'labi fei ahhwalihi 'Ithelathi 
wahacadhai 'bno 'libni bi'libni felk 


* any 'lbhacmi ahheihhi madila 


[6] wataſkotho Ijeddato min culli jiheh 
di 'lömmi fahhfadh-ho wakis ma aſhbeheh 

wataſkotho 'likhwaho br lbeneina 

 wabi'labi *ladnai cam ruweina 

au bibenei Ibeneina hhaitho canva 
ſiyyäni feihi Ijemä wa'lwahhdàno 
wayafdholo'bno lemmi bi'liſæathi 

7 bi'ljeddi fahhfadh- ho Alai ibhtiyathi. 

wabi 'Ibendti wabenatr *hibnz 


facun bihhifdlli Hlmi jiddari monet- 
thomma benäto *libni yeſkothna metai: | 
hhaza Ibenäto althulthaina ya fetai 
lla idhà àssabahonna äldhacaro 
min welidi *ibni Alai ma dhacaria : 
5 wabddahonna "Iakbawito Uatai 


yodleina bi'lkurbi min aljibati- 


| idha äkhädna fardhähonna wafipa 
: aſkathna & ulada *labi-*Ibawaciya 
wain yecun akho lehoana hhädhiräft 
ädsabahonna bathinar wadhahirarl. 
; walaiſa 1bno' lakhi bi Imodssabi- 
men mithlaho # au faükaho fei Inaſabi 
wain tajid Zavijari { wabmmiari waritha 
7 walkhwallafl lilommi hhäzüä Ithuloths. 
waikhwahari aydharl libmmi waabi 


2 Waäſtugrika Imälo bifardhi Ijnosobi 


B. 


7 145 
fei 'ljeddi walikhwahi idh waädnä 
faälik nahhav mä akulo Imiſmafdé 


fajalahomo cullohomo een | 


waähhſib äbähom hhajarkri fei lyammi 
wäkſim Alai *likhwahi thultha 'ltaricah 
wahadhihi 'lmeſelaho 'Imuſhtaracah 


walina nebda bi'lladhai aradna 


wajma hhawaſhei *lcelamati ajmaaa 


waalem bianna *Heddo dhv abhwalt 

| Gnbeica anhonna Alai *ltawalei 
fakifimo "Iikhwahi feihonna idha 11 

lam yaddi Ikaſmo alaihi biladhai 
fatirahari yakhodho thulthan cämiläi 
in cana bi Ikiſmahi anho nazilan 


in lam yecun feihim dhawu Ghami: 


fakna biaydhahhei 4 ani iſtifhami | 


watarahari yakhodho thultha Ibäkei 


bada dhawei 'Iforvdhi wa'larzaki ' _ 
hadhä idha ma adh-hhati Imokifamah 
tenkosho f Ani dhici bi'lmezabhamah | 
watirahari yakhodho ſudſa Imäli 


walaiſa anho nazilan' bihhäli 


wWahau maa linäthi inda Kaſmi 
mithlo akhif fei ſahmihi wa "Ihhocmi 


wüähhſeb benei läbi ledai Hdädi 


wärfodhi benei lmmi mia lajdadi 


[8] 


wahhcom Alai *likhwahi bada 'laddi 
hhocmaca feihim inda fakdi Ijeddi 
waldkhto lä fardho mia 'leddi leha 


feimà Ara meſelahari cammaleha 


Zaujon waommon wahoma temamoha 


failem fakhairo 6mmahin Alamoha 


torafo ya sähhi bi'lacdariyyah 


wahei bian tahhfadho-hi hhariyyah 


farofradlio Inis fo lehà wa'lfudfo leh 


Hhatai ravli bi'Iforüdhi 'Imojmelel! 


thomma yathidani ilai *Imokaſameh | 


"ny madhai fabbfadh- ho waſhcor nidhimeh 
wain torid marifaha 'Ihhiſkbi 
letentahai feihi ilai '1Sawabi 
. watarifo "Ikiſmaha wa'ltafte ia 


watälim alsahheihha wa'l6si ala 


faſtakhriji ls üla fei *Imeſdyili 


5 wala tecun in hhifdhiha bidhähili 


wahal idha fossila feiha Ikavlo 
thelethahori yedkholo feiha 'laulo. 


wabfdaha irbahorl temamo. 


14 àüla yarvha weld inthilamo 
falſudſo min ſittahi As-homiri tera 
wülthultho wa 'Irubd min athnai aſhara 


walthumno in dhomma ilaihi *Iſudſo 
faasloho gadiko feihi 'Ihhadſo 


lf 


_— r 


— . . 


[9] wa 


arbaghoii yatbadha iſhruna 
yarifoha Ihhuſabo ajmaſiuna 


fahadhihi 'Ithelethaho 16SU¹x 
in caththorat forudhoha tafivlo 
 fatablogo 'Ifittaho àkda *IAſharch | 
fei sürahif marufahin{ muſtathareh 


watalhhako 'Ilatai teleiha fei läthar 
fei *IAvli afradari beſebAhi Aſhar 


| wa'lidado 'Ithalitho kad yatuilo | 


bithumnihi falmel bima akvlo 
wa'lnisfo wa'lbakei aw! lnisfani 


aslohoma fei hucmihom athnani 


| „ 8 1 MW 
Ithultho min thelethahin yecuno 


1710 wa'lrubd min arbadhiri meſnuno 1 


wa'lthumno in cana famin, theminiyah | 
fahadhihi hai ls alo 'Ithaniyah 
14 yedkholo "Lilo Alaiha fäalemi 
thomma aſloca Itäs-hheihi feiha waklimi 
fan tecun min as1iha tasihhhho 
fatarco tathweili *lhhifabi ribhhs 
| fadthi cullari ſahmaho min & Asli! 


mocammillri au aayilar min AGlihi | 


wain tera! 'Ifihima laiſa tankaſira 

15 Alai dhawei 'Imeirathi fatba ma tim f 
wäthlob thareika 'Iikhtisari fei lamal 
bi'ldharbi wa'lwafki yojanibca *lzelel 


| wirdod ilai Iwafki *Uladhai yowäffko 
wädhribho fei läsli wainta Ihhädiko 


in cana jinſan wahlidan av a&hera 


fahhfadli wadd inca *hidala wa'lmira 
waln terai 'lcathra Alai ajnafi 
fainnaha fei Ihuemi inda 'Inafi 
tohhsaro fei ärbaähiff akſami 
yarifoha 'Imihiro, fei lähhcämi 


momäthilof min bidiho monaſibo 3 


wabadaho mowafikon mosahhibo 


wa'lrabio *Imobiyino *Imokhalifo 


vyvonbeica an tafseilihinna lAärifo 

fakhodh mina *Imomithilaini wahhida 
wakhodh mina Imonäſibaini 'Iayida 
: wakhodh jemeid làdadi 'lmobayini 

wadhribho fei Ithänei well todahini 


[10] wadhrib jemeid Iwaf ki fei Imowafiki 
| wiiſloc bidhica änhaja 'Ithariyiki 9 
wädhribho fei läsli Iladhal taässild 

waähhs! mã andhamma wama tahhassalä 


waäkſimlio fa Ikaſma 1dha sahheihho 
yarifoho adjemo wa faseihho 


fahadhihi mina *Ihhiſabi jumalo | 


yarci Alai. mithälihinna lamalo 


- min gairi tathweilici wks Atiſäfi 


fakna bima feihinna faliu cafi 


wain yemut akharo kabla *Ikiſnah .. 
fahhakkiki 'Iſihami waarif kiſmah 
wajal leho meſalahari 6khrai lem 
kad bayyana *ltafseila feima koddima 
wandhor fain watakati Iſihämo 


fakhodh hodeita wafkohä temämo 

| wädhribho £ au jemeid aha fei "Ifabikah 

in lam yecun balnahomä mowüäfakall 
fllläs-homo 'I6khrai fafei *Ifihami 


todhrebo au fei wafkiha temami 


 wacullo ſahmiff fei jemeii *lthaniyah 


* yodhrebo ail fei wafkihä Aläniyah 
fahadhibi thareikaho Imonäſakhah 


N farka biha rutbaha fadhli ſhimikhah | 


Waln yecun fei muſtahhakki mali 
: khonthair sahheihhon bayyana "liheali : 


fäkſim Alai akalli wa'lyekeini 


os tahhdlla bihakki Tkiſmahi 'Jmobeini 


ny 


Wahacadhai hucmo dhawati Ihhamli 
| yobnai Alai lyekeini wa'läkalli 


; FRY "is | £5, 8 i f ns a . : 1 
wain yemut kaumon bihadmin au garak 


au hhädithif imma *Hemeia ca'lhharak 


| walam yecun yolemo hbalo ifüblki I 


fala yowarrath nafikor 1 min nafiki 
taoddohom cainnahom ajanibo = 


wahacadhai 'Irayyo *adeido dexibo 


1 R * SF 2 Sf ESA 8 


/ 1 | 1 ä 
lailaho *Hemaih liarbadi liyäli 


wakad atai 'Ikavlo alai ma ſheina 
2 5 4 #4 5 1 | : 
min kiſmahi *Imeirathi cai yebeina 


1 751 2 3 = | 2 
Alai thareiki lramzi wa'liſhärah 


 molakhkhasan biaüujezi Iibärah 


fa lhhamdo lillahi Alai itemämi 


 hhamdan catheiräri tomma fei *ldawami 


wanaſalo *lafwa Ani 'Itakseiri 


wakhaira ma namolo fei Imeseiri 


| wagafra ma cana mina Idhonubi 


waſatra mä cäna mina *l6yubi | 


waafdhalo *ISalwahi wa'ltaſleimi 
alai *lnebiyy1 Imusthafai Icereimi 


mohhammedir{ khairi 'lanami laäkibi 
waälihi 'Igurri dhawei Imenakibi 
wasahhbihi 'Lafadhili 'Iabrari Ee 
Alsifwalli 'Jamathili lakbyari 
. wahhaſbona 'laho wanima *lcafet 
dhü Hzzi wa'lkodrahi wa'lalthafi 


tummat wa'lhhamdo lillahi 
rabbi laälemeini wasalwätoho 
waſelimoho Alai ſayyidina 
 mohhammedin alnebiyyi lommiyi 
walai älihi wasahhbihi 
by althayyibeini althahereini 


khalauna min ſhewali ſinnah 


OO. am Earle GT 9 e I CIR: * 


r 


athnei Aſhari waſebä miyihi 

yetheki bi'Ilahi talalai 

fakhro Iſabikänei 
afa *llaho änho. 


T_T 


THE DESIRED oBJeEcT OF THE INQUIRER 

CONCERNING ALL THE RULES OF IN HERITANCE : 
| Compoſed by the learned Shaikh, the Imdn. 
: Mowaffe' tein, father of Abdalla, 
Mohammed, fon of Ali, fon of Hoſain, 

ö Al Rahui, commonly called Eno 


N Fan May Gop be merciful to him! 25 
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In the n name of God, the Clement, the Merciful ; and from Him we 
2 ſeek aſſiſtance. 55 


0b ] F IRST, we open the diſcourſe 
With pronouncing the praiſe of our Lord moſt High: 


Praiſe then to 60D for what he hath beſtowed, 
Praiſe, by which we remove blindneſs from the ſight ! ! 
Next, benediction afterwards and ſalutation 

To the Prophet, whoſe religion is the ISLAM, 
MOHAMMED, ſeal of his Lord's meſſengers, | 

And his family, after him, and his friends! 

And let us pray G0D for his aid to us 


8 In What we have propoſed to explain 
From the ſyſtem of the Imam, zaip ALFARADUI [a], 


(Since this is among the nobleſt of purpoſes). 
By learning; ; for learning is the moſt deſerving of efforts 


In it, and the worthieſt vocation of the pious; 
And this branch of knowledge peculiarly belongs to what 
Has been openly declared WIE all the learned ; | 


A] Paradbr, a man killed in the  fariyidb, or r ſacred ordinances contained i in the Alcoran, 


* ca 


Excludes a perſon from the ſucceſſion ; ; 
0 Servitude, and homicide, and a difference df faith: 
: Underſtand then ; ſince doubt! is not like certainty. 


Since 60D cauſed the KORAN to deſcend | in his favour 
And the ſon of a brother related by 1 the ſame father, 
(Hear now the diſcourſe containing no falſchood) - 


And zA1D has unqueſtionably a juſt title 
To what the lord of the miſſion conferred on him, 


By pronouncing his excellence, clearly ſaying, 


zal will teach you the law :” O glorious encomium ! 
He, therefore, beſt deſerves to be followed by the ſtudent, 


Eſpecially ſince 8H AF1E1 takes him for a guide. 


This then is his doctrine epitomiſed 
Free from a particle of ambiguity, 
The cauſes of inheritance among men are three; 3 
; (The poſſeflor of any one has the advantage of ſucceſlion) 


And they are wedlock, collateral relation, and deſcent: 


'. here 1. is not beſides them a ſingle cauſe of inheritance. | 


1 5 And any © one of three 1 incapacities 


And thoſe, who inherit among males, are ten; „ 

Their names are known, and every where mentioned: 
The ſon, and the ſon's ſon, however they deſcend, FI 
And the father, and his father, i in the aſcending line; . a 


And the brother, on whichever ſide he ſtands, | 


And the paternal uncle, and ſuch uncle's ſon, . 
(Be thankful to him, who explains conciſely and clearly) | 


P'S 4 E% 


And the huſband, and the emancipater nearly connected; 
And all the males, who inherit, are theſe, 


rr 


. 


[3] 


And all the inheriting females are ſeven, 


(To no woman, but them, does the law give that title) 
The daughter, and the ſon's daughter, and the tender mother, 
And the grandmother, and the wife, and 6 


And the ſiſter, on whichever ſide ſhe ſtands : - 
And this their number 7hus appears. 
And know, that inheritance ! is of two ſorts, which are 
The shank, and the HEIRSHIP [5] of what is diſtributable. 
Now the ſhares, by the declaration of the book, are ſix : 
a (Beſides them is no ſhare in the inheritance) 
A moiety, and a fourth ; ; next, half a fourth, 
Anda third, and. a fixth, as the law declares, 
And two thirds; : and theſe are the whole. 
Remember then; for oy Every one, who remembers, is an 


IMAM Leu.“ 


A moiety then Fe the ſhare of five perſons, 


The huſband, and the female child, | 
And the daughter of a ſon, on failure of er 5 


And the whole ſiſter, by the opinion of every MUPTY, 


And, after her, the fiſter, who has the fame father; 3 


This when they ſtand alone without any HEI. 
And a fourth 7s the ſhare of the huſband, if there be with [SIG 


Any children of the wife, who deprive him of more 3 3 


And this is for every wife, or more 7han one 


On failure of children, as it is ordained. 


And the eighth 7s for the wife, or the wives, 
Together with ſons or with daughters [4], 


[3] Pronounced in India, ferz aud Ma. See the laſt words of the report by the Aa- 

| Domedan doctors in the Pat na cauſe, 2 
[c] A ſaying, I believe, of Mahomed: he meaned a rememberer of his oral precepts, 
Hence the name of Hafidb, or Haſix, was aſſumed by many illuſtrious perſons, and, 
among them, by the celebrated poet. | 
[4] See the anſwer of Mobammed 222 to the thirteenth queſtion propoſed to him in the 
| Patna cauſe, 


ly 0 


Or with children of ſons: learn then, 


And remain firm in venerating ſtudy, and proſper. 

Aud two thirds are for the daughters all together, 

When there are more than one; (hear attentively) 

And the ſame portion 7s for the daughters of a ſon: 
e my diſcou rſe with clear dleerbment) 

This alſo i is for two ſiſters, and for what exceeds that number; 3 
The i ingenuous and the pious have thus decided: 

This, whether they be by the father and the mother, 

Or by the father only. (Act by this rule ; thou wilt be a 
And the third is the mother' s ſhare, when there i is no child, 
Nor any afſemblage or number of brethren, ID 

As two brothers, or two ſiſters, or three; 

Thee rule in this caſe regards males as well as females. ey: 
And, if there be a huſband, and a mother, and a father, 1 
A third of what remains is allotted to her; ; | 
And ſo with a wife: (advance then, 995 

And be not ſeated 8 from the ger) 


Auk a third 1 for two hes or two Ganges 

Of the mother” 8 children, without deceit; 37 
And ſo, if chere be more, and they ſeek their all, ' 
There is NO proviſion for them in what excceds that ſhare, | 
And females and males are held equal 
In this di Hfribution, as the written law declares, 

And! a ſixth is the ſhare of ſeven i in number, 3 

The father, and the mother, then the ſon's daughter, and the | 


grandfather, | 


And the ſiſter, daughter of the father, next the grandmother, 
And the mother's child : the number is complete. 
And the father has a- right to it with the children, 
And ſo the mother, by the revelation of the Eternal : 
And the ſame is for her with two 
Of the dead man's brothers : give thoſe two a juſt allotment. 
And the grandfather i is like the father, on his death, 
In the diſtribution of what accrues to him and relieves him, 
| Except when there are brothers living, 
Since they are preferable to him. in proximity ſe]; 
And their due and his due mall be introduced = 
With a full explanation i in the different caſes. 
And the ſon's daughter takes a ſixth, when 
She i is with a daughter, alike 1 in deſcent, 
And thus a ſiſter with a ſiſter, 8 
Is related, 0 my brother, by the ſame father. 
And, if the relation of the grandmothers be equal, 
Both of them are called to the ſueceſſion; ; 
And a ſixth 7s divided between them equally. 
By the juſt and the legal mode of partition. 
And every female, who claims through one not inheriting, 
Has herſelf no portion of the inheritance. | 


51 And the diſtant kinſwoman is excluded by the near 
By the better opinions: (ſay now to me, Enough. " 
And Bere ends the diſtribution of the. SHARES: 


Without perplexity or intricacy: 


(e) The margin has minho for wahi, From this verſe it appears, that the degrees of 
conſanguinity are computed by the Mahomedans in the ſame manner as by our common 


lawyers. 


And t is juſt, that we e propound the law of HEIRSHIP 
With every ſentence conciſe and exact. 
Now every one, who appropriates all the eſtate, 
Among the near deſcendants or relations, 
Or who takes what remains after the portions, 
He is diſtinguiſhed by the title of ne „ | 
As the father, and the grandfather, and his father, 
And the ſon, in a near and a remote degree, 
And the brother, and the brother's ſon, and the uncles, 
And the maſter, who generouſſy manumitted 45 Aeve. 
And thus their ſons, all of them 
| (Be attentive then to what I pronounce). 
5 And there i 1s not to the diſtant, with the near, kinſman 
Any ſhare or portion in the inheritance. 4! 
And the brother and the uncle by mother and father 


5 Are preferred to thoſe deſcended by the half blood. 


And the ſon and the brother with females 
Have the heirſhip over them 1 in the eſtate: 
And there is not among women any heireſs 

| Except her, who kindly freed the enſlaved neck. 
| And the fiſters, if there be daughters, 
Take the reſidue after their portions. 

Po And the grandfather j 18 precluded from inheriting | 
By the father in a// his three caſes; 
And thus the grandſon by the ſon : (do not then 

f Turn aide, in a deviation from the clear rules ® 


f 7 See 4 ere of the Proceedings in the Patna Cauſe, p. 11, Note b. The 45 88 


dick verb a ſlaba primarily ſignifies to collect and bind together the branches of a tree”: hence 
the ſecondary ſenſe, to  conflitute the heir and head of a fam! Lo 


[6] And the grandmothers on each fide are excluded 

By the mother: (remember this le, and decide conformably) 
And brothers are excluded by ſons 
And by the neareſt progenitor, as we arc favght, 

Or by ſons ſons, when there are any; 

A number and one are in this reſpect alike. 

And the mother's ſon remains in excluſion | 

By the grandfather (remember this with care) 

And by the daughters, and the ſon's daughters: 

(Be very aſſiduous in committing knowledge to memory) 
Beſides, the ſon's daughters are excluded, when 

The daughters take two thirds, O young man, 

. when a male has the heirſhip over them 

Of the ſon's children, by what * aſſert: 

And, after them, the ſiſters, who 

Deſcend in proximity from both ſes, 

When they take their complete portions, ij 

Exclude the weeping daughters of the dead father ; 

| And, if they have a brother preſent, 

He has the heirſhip over them, in private and publick, 

And the brother's ſon 1 1s not the heir over 

Whoever is equal to, or above, him 1 in deſcent. 

And, if thou find a huſband and a mother inheriing, 

And brothers by the mother, they take each a third; 

And ſo if there be brothers by the mother and the 1 
And the whole eſtate is compriſed in the allotment of ſhares, 


© 
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Place then) all to the /. 4. * the FOR „ 


And conſider their father as a rock in the ſea, 
And divide among the brethren a third of the eſtate * 
And this is the caſe of muſhtaraca, or dae 


And now we will enter upon hat we deſire 


Concerning the grandfather and the ne as we promiſed. 
Incline then thine ear to what I ſhall ſay, z | 
And collect at once the whole purport of my words 
And know, that the grandfather has different caſes ; 1 
I will inform thee of them ſucceſſively: h 
And he has a ſhare with the brothers in them, wha. 
The diviſion redounds not to any loſs . bim. 
And ſometimes he takes an entire third, | | 
If there be in the diſtribution any deſcendants from him, 
And there be not among them any entitled to ſhares, | 
(Be content with my explanation without queſtions) | 
And ſometimes he takes a third of the remainder 


After thoſe, who have portions and proviſions; 


8 This, when the dividend is become . 
Too diminiſhed for the other ſhare by the preſs of lama. 
And ſometimes he takes a ſixth of the property, 

And there is no deſcendant from him! in that 4 

And he, with females 1 in the diviſion, 7 775; 


Like the brother in his ſhare and his . 


* nd reckon the father 8 children in the number, 
; (Aol leave the mother” 8 children with the grandfather) 


[01 


Aud, after that number, give to the brethren 

Thy juſt allotment among them on failure of the grandfather. 
And the ſiſter has no ſhare with the grandfather 

In what exceeds the caſe already concluded; 

The conſort and the mother, and theſe two are Wi of them, 
(Know then, for the beſt of the ſect is he who knows beſt) 


Are called, O friend, the acdariyyab [s]; 


INE AY: deſerve to be remembered by thee. 


Half chen 18 given to her, and a ſixth to "= 


Until there i is a remainder after the entire ſhares, 


| Then they return to the diſtribution 


As before mentioned: (recolle& it, and thank the autlior) 


And, if thou defire a knowledge of computation, 


Thou wilt by its means attain the right proceeding : 


And thou wilt underſtand diviſions and analyſis, 


And wilt be acquainted with integers and fractions; ; 


Extract then the roots in ſelving problems [5], 
And be not remiſs in committing them to memory; 


Now they, when the diſcourſe about them 1s preciſe, 
Are three, to which a remainder belongs, 


And, after them, four complete droiſors, 


To which no remainder belongs, nor any fraction U. 


Now the ſixth, thou wilt ſee, 75 from ſix portions, 


And the third and the fourth from twelve; ; 
And if to an eighth a fixth be added, 


The new root, concerning which the calculation i 1s juſt, 


[8] The Arabian lexicographers give this name to the huſband or wife, tlie mother, the 
2 and the whole liſter ; poſſibly, bevanſe the rules of ſucceſſion are a little 4% 
tur bed in favour of them. 

([] By 45, or root, he muſt mean the denominator of a fraction. 
70 He, Nba, conſiders the whole el ate as toe, hich Has frur diviſors, be”: 
unit. 


Tt 


T4) In our notation, (which the Gatten if they are wiſe, will adopt) 5 l i = ED 
[7] This paſſage J do not underſtan«l, not knowing the table to which it refers. Phe 
fexagenary table, which Wallis exhibits in the ſeventh chapter of his Algebra, is commonly 


Becomes four, which twenty follow, 
As arithmeticians univerſally know [4] 
And theſe three roots, 


If the ſhares be many, leave a remainder. 


And let ſix come to the connexion of ten 


In the known table conmnonly delineated [II. 
And let that follow, which ſucceeds it in the ſeries, wh 
In the exceſs, by diſtinct progreſſions, to ſeventeen; 2 


And the third number leaves a remainder | 
Of its eighth part: (proceed then, as I direct) 


3 And half and what remains, or the two halves, 
Their root, in the rule concerning them, is two. 
Fo] And the thicd comes obviouſly from three 3, ; 
And the fourth is formed from four; 8 5 
And the eighth, if it be required, is from abt; 
And theſe are the ſecond —. 
-Ta- which. no remainder belongs : know this; - 


Then purſue the method of verifying i it, and diſtribute : 
And, if thou haſt verified the root, 


The end of lengthened computation 18 clear gain. 
Give then to each perſom his ſhare, from his root, 


Complete, or broken from its remainder. 
And, if thou ſee that the ſhares cannot be diſtributed 
To the partakers of the inheritance, follow what i is preſcribed, 


And ſeek the way of compendiouſueſs: in the work 


thee, 


uſed in Ala for multiplication and diviſion, See CHARDAN, vol. UI. p. 155. 


1 


— 


By multiplication and proportion: & this will remove error from | 
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And riſiore to the whole quantity what agrees. with it, 
And multiply it by the root, and be thou vigilant; 
Whether there be one denomination or more, 

Remember well, and diſmiſs. from thee doubt and difficulty: 
And, if thou ſee multiplicity | in the kinds, 

Then they, by the rule among men, 

Are numerically ranged! in four terms, 5 

The ſkilful accountant will know them by the rules; ; 

The ſimilar term, after it the proportional, 

And, after that, the concordant accompanying, 

And the fourth 7s the diſcordant ſeparated ; | 

=— 6 intelligent man will inform. thee of their dition 

Take then from the ſimilars one, 


And take from the proportionals the reſt, 
And take the entire number of diſcordants 
And Oy them by the ſecond term; 3 and be not deceived. 


[19] And, mix «the whole quantity with the concordant, 
mn And purſue by i it the plaineſt of ways; * 
5 And multiply it into the root, which thou haſt 3 inv eſtigated, 5 
a And compute what is the ſum, and what it amounts to; 
And divide it; and, if the diviſion be juſt, 95 
The illiterate and the. .eloquent man wall equally know 1 it L. 
And this is the whole of the computation, 
(The work thus proceeds in ſimilar 0 


Without prolixity or digreſſion; 3 
Be ſatisfied then with what it contains; for 1 i 1 afficieut [1 


(* The modine verſes contain an awkward rule of N 8 bee it — appears, 
that Chardin was miſtaken, when he aſſerted, that neither the Indians nor Perſians of his 
time were at all acquainted with the common Raabe rules : ſee his chapter on the Penſan 


Ariibmeticł. | 
Lz] It can only beof. uſe, as an artificial memory, to hog 7 already know the rules, 


but is inſufficient for the teaching of them. "Theſe two or three pages are very enigmatical ; 
but J ſhould not deſpair of explaioing them, if 1 had leiſure to read a few ee 


books of the Arabs or a ſaus. 


i” 1 


6 Or a calamity overwhelming all, as fire, 


e] The grammarians, tranſlated by Colius, thus explain the word tend ſolb or mond ſalhab s. 
Mors et ſucceſſio continua hæredum, que fit integrà manente et indiviſa hæreditate;“ 
but the laſt words convey no adequate idea of the thing. 


/ 


And if one perſon die before the diftribution, 


Make the ſhares juſt, and know his proper diviſion 3 | 


And ſtate for him a freſh queſtion, as it 
Has been diſtinctly explained, in what brecedes: a 


And conſider; - and, if the ſhares agree, 
Take them; thou art right ; the quantity is complete; : 


And mix it, or all of them, into the preceding, 


If there be not an agreement between them, 
And the new ſhares into the former ſhares 


Are blended, or into the entire quantity; 
And every ſhare into the aggregate of the ſecond 
1s mixed, or into the whole quantity, manifeſtly : 
And this is the method of mondſakhah [o]; 
Mount then by it the lofty degrees of excellence. 
And, if there be among the claimants of the eſtate 
A real hermaphrodite, removing all doubts, 


Diſtribute to the leſs evident and to the certain; 3 


Thou wilt allot with juſtice the clear Portion; . 


And this is the rule of pregnant women, 


3 hich i is founded on the certain, and the leſs evident. 


And, if many Liſten lie by ruin or drowning, 


And the cafe of the ſurvivor be not known, 


: And one deceaſed canuot be heir to another deceaſed, 


Reckon them all, as if they were ſtrangers ; 
And this is the ſound and true determination. 


And now the diſcourſe has come to what we deſired 
Concerning the diſtribution of eſtates, fo that it is made clear, 
By way of ſhort hint and alluſion, 
Explained in an abbreviation of the ſenſe. 
Praiſe then to do in perfection, 
Praiſe, abundant, complete! in eternity; 
And let us aſk forgiveneſs for our defects, 
And the beſt of what we hope i in the place afpired to, 
And pardon for what is paſſed of our ſins, 
And a covering for what is paſſed of our faults ; ; 
And the faireſt of ſalutations and beniſons 
On the Prophet, the pure, the illuſtrious, 
MOHAMMED, the beſt of created beings, the laſt of prophets, 
Fe And on his family, bright with glorious qualities, 
And his companions, the excellent, the noble, 
The ſpotleſs, the exalted, the beneficent ! 
And our ſufficient help is 60D ! 10 all-ſufficient ! r 
Enducd with greatneſs, and with power, and with clemency 1 


De work is ended. Praiſe be to 60D, 

The ruler of worlds! and his bleſſing | 

And peace on our lord 

MOHAMMED, the Unlettered Prophet, 

And on his family and his companions, 
The excellent, the unblemiſhed! 15 

On Friday night, one of the four nights | 

at the cloſe of Shewdl | in the year 


(or, Excelling his Predeceſſors) 
confides in 60D Moſt Hi 
May 60D forgive his hos! 


ſeven h 


. 


undred and twelve [p] 


The Tranſeriber, ſurnamed 
| * . 
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CORRECTIONS. 


P. 2, 1, 22, read fahadhibi. 


2 Po 57 1. 14, 
P. 7, J. 26, 
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